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CEIVERS — Where There is 
to a proof of Neither DeJure Nor 
iii Ie peFacto Corporation a Receiv- 
= er Will Not be Appointed. 
Chancery of New Jersey 
re tween «William J. Culkin, 
eer complt. and Hillside Restau 
the sant, Inc., Deft 
tal 30, 1939 
i, mplainant: Alexander M 
“2 joldfinger 
Jack Pidgeon, an alleged 
vi “ockholder: Nathan S. Gold 
. in 
y low, V. C 
o plainant filed a bill pray 
. r an injunction and the 
niment of a receiver of 
Hillside Restaurant Ine., al 
{to be an insolvent corpor 
ic The bill stated that the 
* : t was a corporation on 
F 1938 inder= the iW of the 
=_— New Je. ‘ ind 
) Au plainant whned= one 
the capita tock of thre 
ds tion and tl t the other 
il held by Jack Pidveor 
un fs di ed that the 
edn ! ( 
but ‘ ‘ rded 
» Aug Co ty ¢ filed 
Tal ‘ ecre 
t} ! a ad ‘ 
Aug ty 
; pel { det hhesé 
rt held that it « 
{ ! ( bee 
Aug vitl i 
corp be ise 
nk em mp 
tatute rhe hea tent 
| bea | 
— insolvet rporationr 
; efore, not be oked 
issed 
ae ATUTI Classification — of 
i fiies as to Population = is 
a Valid 
° J Supreme Court 
F. McCarthy, Prosecut 
) Ang Horace K. Robinson, Di 
. tu f the Department of 
nevenue and Finance of the 
Yous 198 Bayonne, John F. Lee 
ON Clerk of the said City of Bay 
= «! le, and Timothy J. Doolan 
BATS oe “spondents 
—— ist 26, 1939 
‘ ; 
. ertiorari 
ae utor: Drewen & Nu 
hn Drewen 
‘e K. Robinson and 
Lee: William Rubin 


INSUR! ‘Timothy Doolan: Reynier J 
" iyke, Jr 

secutor was appointed 

! Revenue of the City 

- e on March 20, 1936. As 
‘ stood, the 


nen term of 


Js 

was three years. By an 

effective December 1 

ee “. €xpressly applicable to col- 
z ‘rs, the term was extended 
irs. Thus prosecutor's 

would expire on March 20 





the legislature 


passed 


providing that the 

office of every collector 

| “inted after June 2, 1937 
e fr € 


> xEF I ~. 5 
WARK * 


ior four years. However 
farch 20, 1939 the Director 

Department of Revenue 
er OF “Inance of the City of Bay- 
*€, appointed Respondent 
“an as the prosecutor's suc- 
né€ appointment to take 










~igests of Recent Opinions 


effect immediately. 

On certiorari the respondents 
that the 1936 stat 
ute was unconstitutional because 
it only applied to municipalities 


contended 


not having a population in ex 
cess of 300,000. The court held 
that the classification was not 
unreal, illusory or double. Popu 


lation may be a perfectly proper 


basis for classification The 

statute was, therefore, valid 
Appointment set aside 
(Continued on page 5, col. 1) 


New Attorneys Sworn In 
By Justice Heher 


Justice Harry Heher swore in 
the 143 new attorneys yesterday 
in the Supreme Court at Tren 
tor Allen B. Endicott, Jr., pre 
dent of the New Jersey State 
Bar Association made an addre 
if welcome to the new attorney 

behalf of that organization 
Juliu Sklar, chairman of the 
J ! ection also addressed 
! ) Another peaker 
Ad 7 Master Joh A 
1 he 
f Alle B. Endico 
\ B. Endicott, 3rd and 
! Ad yy Ta ( Joh 
\ Tratthe Joh \ Matthe 
yy ere amon the new attor 

(*} Justice Thor J. Bro 

i re ! thie ey Coul 

AN} rmal buffet lunches 

d reception was tendered b 
the Junior Section of the Ne 
Jerse State Bar Association to 
the new attorneys and the ne 

yunsellors at the Hotel Stacy 
Trent (Roof-Garden) The ar 
rangement committee was head 
ed by Julius Sklar as chairma! 
ind Robert B. Meyner as _ vice 


chairman 


New Type Of Bar Registry 
Planned 


Philadelphia Group Would Have 
Experienced Lawyer Service 


For the Local Bar 
Philadelphia (CCNS)—The 
Quaker city will have an experi- 
need lawyer service similar to 
hat being developed in Illinoi 
yn a statewide scale, if plans of 
a group of attorneys here ma- 
terialize 
group, it is announced 


and 
outlin- 
purpose of the proposed 
service and the method of oper- 


-ld several meeting 
has drafted memoranda 
ine the 





+i “ aa - Tahture - 

ation Hymen Schwartz, 1211 
Chestnut street, is inviting cor- 
respondence from lawyers re- 


rding the proposal. 

Theory of Service 
According to the memoranda 
the purpose of the service would 
be publicize Bar in 
general a list of attorneys spec- 


particular fields 


ga 
0 
to 


to the 


in of 


law and to provide information 
as to the amount of experience 
»f attorneys so listed and what 


their consultation fee would be 

The group describes advan- 
tages that might be expected to 
result to the public and to the 
Bar from the service proposed 


‘Continued on page 5, col. 3) 


_ 





CASES OF INTEREST 


Sister State Decision 





TORTS — Maintenance of Suit 
For Tortious Conduct by Un- 
emancipated Brother Against 
Unemancipated Sister — Pub- 
lic Policy. 

Court of Appeals, State of New| 
York 

Ernest A. Rozell, an infant, by 
Ernest D. Cowles, his guard 
ian ad litem, respondent, v 


Evelyn D. Rozell, an infant, by 


George Rozell, her guardian 
ad litem, appellant 

July 11, 1939 

Appeal by defendant by permis 
sion of the Court of Appeals 
from judgment entered upon 


the order of the Appellate Di 


vision, Third Department, 
which unanimously affirmed 
judgment of Trial Term = in 
favor of plaintiff 
Walter A. Chambers for appel 
lant 
Jame A. Leary and Walter A 
Fullerton for respondent 
Rippey, J 
On May 2, 1937, at about 1 
P. M., the plaintiff, a boy the 
twelve yeal of are Wi a pa 
engzer in an automobile be J 
drive by defendant, hi ister 
then KLeen year ol ave when 
L CO on occurred between the 
cal Which the vere riding | 
( edd yee , col ] 


Guild Chapters Ask Survey 
Of Legal Profession 


For 
In 


Search For Opportunities 
Lawyers Also Asked 
State Bar Resolutions 
Angele (CCNS) 
State Bar is 
irged to adopt a program of ac 
tion by the Los Angeles and San 


Los 
California 


The 
being 


Francisco chapters of the Na 
tional Lawyers Guild which 
would include a survey of the 


economic condition of lawyers in 
the 

This survey would be under- 
taken by a specially created pro 
opportunities 


state 


fessional commit 


tee, which, in addition to de 
termining the economic condi 
tion of California lawyers, also 
would engage in research as to 
professional opportunities for 
attorneys. 

Other proposals of the tw 


Guild chapters, which have bee: 


Continued on page 7, col. 3 


By ASHLEY B. CARRICK 
of Jersey City 





The English grand jury had 
its origin in the Assize of Clar 
endon in 1166. In 1848 the in- 
creased functions of the justices 
of the peace lessened the need 
for the old institution, but it 


continued to live despite repeat- 
ed attacks.' In 1917 bill was 
introduced in the House of Com- 


a 


mons which resulted in the sus- 
pension of the use of grand jur 
ies during the war After the 
war the grand jury was revived 
but a committee appointed by 





Bar Leader Denies Claim Of 


Solicitor General 


Other Reasons Kesponsible For 
Part Of Public Going 
Without Service, He Says 

Washington (CCNS 

ibstantial part of the 


doing without 


commi ee OF 
practice 
Addre 
ition 
Law 
terbourg 
the 
General 
American 
cently in 
that while the 


get adequate 


ing 


here of the Commercial] 


of America, Mr. Ot 


sue sharply 


ve} 0 
League 
took 
theme of 
Jackson before 


c y +4 
onvention re- 


ich Jackson held 
rich and the poor 


! © ‘ a + 
1eZal service ne 


lili 





man who is neither rich nor 
poor must often forego it hbe- 
cause of the cost. 
Won’t Kill Own Game 
In reply to this contention Mr 
Otterbourg pointed tc tatict 
4WUULS v Jaana A ws 7m 
aS cla ouid be f h 
ar nk “ be on ¢ F 
Se 4 








Projects and the undersigned, 
Bar Association W.P.A. Comm 
jects for lawyers. 


visit any member of the comm 


eligibility for employment. 


17 
ii 


Newar 


ALFRED L. PADULA, Sec 
744 Broad Street 
Newark, N. J. 


HERBERT KENARIK 
744 Broad Street 
Newark, N. J 





There are vacancies existing in present W.P.A. Lawyer's 


If you feel vou can qualify and desire such employment 
which will be submitted to the authorities to determine your 
Very truly yours, 

THE COMMITTEE 
ABRAHAM I HARKAVY 
Ch 


irman 


Comme 





members of the Essex County 
ittee, are sponsoring new pro- 


ittee and fill in a questionnaire 


rce Street 
k, N. J 


NEWTON H PORT JR 
1172 Raymond Bo d 





Newark, N. J 
CARL FEICK 
744 Broad Street 
Newark, N. J 








a talk by Solicitor 


¢ f i 
formation with funds supplied 
by the Social Science Research 
Council From the data he ac 
cumulated he co jded 
] Prosec L1or DY informa 
tion is cheaper 
a me ten ore efficient 
3 It es time 
4. I f d ble end 
DY ce f re }7'7 , A 18) 4 
: $ 
tne pro Q ) CMO 
which f 
ager! 0 
c t tj é| rv 
, a tne C ) 
il xt 
are d r 
d + 
Howe WwW 
|} Commi NY ded t 
- j + ¢ 
|}#ranad a 
zenera t t 00 nd 
hould f ret G r ¢ 
| purpo J ) 
| +} to ¢ ri - cc 
and “ a. 
ric T r r P - 
aaa es 
<s, é + - 
7a y —_ % ™ s 
nin ‘ ucn 
: 1 grand 
noved from 
ea age 3S i 
60 
4 R y . mm” 


the 


Lord 


The Grand Jury in 
New Jersey 


Chancellor recom- 


mended that it be abolished and 


in 


1933 the English grand jury 


passed out of existence. 


In 


half 


of the states grand 


juries are summoned only when 
there is need for secrecy in ob- 


taining 


evidence 


The _ substi- 


tuted method of procedure is by 


information 


Ing 


magistrate 


before an examin- 
who certifies 


whether there is or is not prob- 


able cause for holding the ac- 
cused for trial 

Professor Raymond Moley 
conducted an investigation as 
to the relative merits of pro 
cedure by indictment or by in 
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their father; that heither which is still the basis of society 


































CASES OF INTEREST 


had any separate estate, and and, if permitted, will be a pro- 
that both were under the con- lific incentive to fraud, especial- 
(Continued from page 1) trol and direction of the father. ly in personal injury cases where 
Neither was married On the the owner or operator of the 

and another car due, as the jssues here involved, it seems of automobile is protected by in 


jury have found, to the negli- jjttl moment whether they were irance from liability 
gence of the defendant in the or were not emancipated An 
operation of the car. For the jnfant is generally responsible 


‘ 


The family has been for cen- 


injuries received plaintiff has for his own torts (Tifft v. Tiftt. turies the fundamental unit of 


recovered The judgment en- 4 Denio, 175; Steinberg v. Cau et} The modern family 
tered upon the verdict of the epjios 249 App. Div., 518; Wil lowevel is far different 
jury has been unanimously af- jjams y. Hav 143 N. Y¥.. 442. Structure tatus and inter 
firmed by the Appellate Divi $48). Persons who are not mem id ind legal relationship 
sion and defendant has appeal- pers of the fan miinien ae the familv « ancis 
ed by permission of this court through the tortious neglic Rigor restrictions up 
} 
' : of minors 1 er d ; d dutie ( 
Defendant in her answer de I ( : 
nied the charge of negligence “ oo 
l t | se Ip i ‘ ) pel LLik irle t ! wn ' 
. : ’ rhe pr , a i is well w 
p ind alleged. and t} te © pl I 1 ’ 
} ne ( é d de 
( W ha ith infa ae 
3 a 
\ \ ‘ he ither and =s . 
( ip} 
é 
I he il ! ( i 
, i 
( d \ ne ) ( e 





INVESTMENTS f cece a ‘' moder rh 
INSURED Ronshlinegeantnaah iy ek es a 
MOHAWK nstigeagspitioenr oh Pound, J., in Drobner ¥. Pete 

- Building & Loan Ass'n publi policy forbid “< << 
Now LEGAI 


for TRUST FUNDS id decisiot ft fare own investigation have brot 
up to $5,000.00 direct or Oy fair im} { P See , 





i f n many analagou 
rivheese 3 osc alae ik eae *“ references. The relation — be 
Vhich the maintenance ich . . 
NWVIDENI O 1\v0) = tween the sexes has radically 
a action offend In ib , , 
, _ ; hanged. M and woman aré¢ 
SEMI-ANNUALLY , e of such a declarat t j 1 
now upon a plans substantial 
asserted that such ai action a ae 1 
M 0 H A W K 3 legal equality Although one 
should not be permitted becau : : : : 
BUILDING & pouse has been held incompet 
' + he litigation between brother oi. 
LOAN ASS'N : ent to sue the other to recover 
14 Clinton Street we ee | NS ~ damages for a tort on the theory 
NEWARK family relationships and is de- that husband and wife are one 











NATIONAL SURETY CORPORATICN § to) S ©. 200. Mert v Mews 
Specializing in the Ewecution of 271 ; he law in © 


Fid uclary and Court Bonds Me a ps Mert Es iri and th 


60 PARK PLACE, NEWARK Mitchell 2-8220 








WE SPECIALIZE IN APPRAISALS ON BUILDING AND 
LOAN SHARES FOR INHERITANCE TAX PURPOSES 


1172 RAYMOND BLVD. Mitchell 2-2239 NEWARK | ae ee ae ee 


Cash Paid for Building and Loan Shares | ge mgae gtk Dee tl 
































TITLES pena 
INSURED mee eae. aie’ ar 
MORTGAGE & TITLE GUARANTY CO. tious act of the latter (Sorren- 
509 ORANGE STREET NEWARK. N. J. tino v. Sorrentino, 248 N. Y.. 626 
HUMBOLDT 2-3900 cea \ Cian! se wee Rep 
& ——-— . - hen: 











G 
TITLE INSURANCE Smith 
IN LOWER NEW JERSEY aan 
242: Small v. Morrison, 185 N. 
C.. 577; Wick 





1888 1939 
























. , ’ ’ ; vu Wriek a¢ Tic 
A Company dealing exclusively in the Examinati v. Wick, 192 Wis.. 
and insurance of Titles to R Estate 260: Matarese v. Matarese, 47 
es. n 31; Bullock v. Bullock. 








1 
163 S. E. Rep., Ga., 703: Elias v. 
Collins, 237 Mich., 601: Mannion 
Mannion, 129 Atl. Rep.. N. J.. 


431: Taubert v. Taubert. 103 


FINANCIAL STATEMENT ON REQUEST 


est (erseu Gitle 




















, ( . pipet 
and Cyuaranty (ompany g =: ch ann 





“"CGTrecppreessbaescanagee 


Third & Market Sts Camden. N. J. oman mn ‘ man 


Lo Galbo v. Lo Galbo, 138 Misc. cover for injuries received ¢ 


Rep 
Ss. W 


bert 


Ga 
Atl 
Lusk 





485, 488: Wells v. Wells, 48 former through the 


Rep., Mo., 109, 111; Tau- neg 





Taubert, supra; Fowlkes tear assunder the ties 
v. Ray-O-Vac Co., 183 S. E. Rep., tain the family unit, a 


210; 


Dunlap v. Dunlap, 150 ed by appellant, then 


Rep.. N. H., 905; Lusk v. indeed be held togethe;: 


113 W. Va., 17: cf. Harper's slender thread. Under 


ligence of the latte; 








Law of Torts, sec. 285, pp. 626- day realities unrelated t 
627 Immunity of the respons- traditions, the past 
le parent to suit vanishes to dictate legal relati 
he there is injury to the in- tween them The “wu 
a operts see Beven on ed principle of juri 
Net ence ip! Domestic R from ve eal imes 
I é 80 and 3 be Vrol N } 
( Law Chap. 5 ind ed 1 ( 700 
d I Pro} I vith i 
dit ere ft 
r vated ¢ 
lf 
( é a 
‘ 
r T) i 
ed 
S. ( ; 
f 
qa ' 
ai Bie Kna , 
+t re 
\ F d , 
7 ‘ ‘ . 
Mutu Automo I ( } tie ” , 
N r Ren i 
v. W. Rey W 6 d e} to 
, ’ , 
a e¢ dama er , ' be - 
. ] t for the 
CT f lal iu YT it Le os } 
v¥ t bict i 
er peeees (Clase 7 Vv or moc 
Prul 69 Neb Al 1 min 
. upse ! udicia 
re er ai her e} I S neces rilv the 
ther ssault (Tres 
her ! assaul Tre h - irt t refuse t 
ma Ty *‘hmayr 92 ? f Y = 
man v. Treschman, 28 Ind. App., 4 rule of conduct until 
206 nd tated in the head : d 
206 nd ated in the head- jomice and social orde 
not *“*abhil ‘Aannot > ni . 
nove a “child cannot be denied dav forces its declarati 
rioht te ei) y rent for ¢ + hoa Wee, 
nt to sue parent tor tort De state The ‘ is of 
lca f pact 1; ‘inline } 
cause of effect on discipline and mon law lies it flex 
formilt lif ’ «iDinlar u lor . 
family Dunlap v. Dunlap s adaptability to tl 
ipra nature of human af! 
It is ne 4 s ability to e¢ ink 
further a ‘ erences, 20d provide re 
Allusions nilar * S nere pre 
} Oy } r 7 
p mi Dae ex aks id been d ired (O 
- ni ean 
ade Pet ] ve ire ne Kride 36 N ¥ 
omry U | 
d and tl re ; ays § 
. e Onn ne 
ia 
d rigid d 
! dead t 
a ear 
: d hangir ( 
7 nd I 
a I ~ 
( d ( 
a 
G 





First CAMDEN 
NATIONAL BANK & TRUsT Co. 
Camds Ml, \. J. 


GIVES THIS ADVICE 
To Customers Inquiring 


ABOUT WILLS: 


“Your Will is never final until it takes 
effect. You can always alter or revoke 
it during your lifetime. But avoid trying 
to change it yourself by additions or 
marginal notes. Have your attorney add 
a Codicil or draft a new Will. We do not 
draw Wills.” 
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Building | 

Mortgag 
UNLISTE) 
OELLNER | 
Clinton 
T one 
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Hex Pap, . 
; ge) tion, so that rsc ay be 
THE GRAND JURY | tion, so that a person maj 
accused and put on trial by an 
‘eived + affidavit presented to the pub- 
ed | conti1 died Sains page 1 ffida presente vi I 
he lic prosecutor. It is so in 
latter ace by the appropriate au- Kansas. They have no grand 
_ ,ority or shall forfeit his of- juzy there. But that situation 
aS preg deco at the suit of the attor- will be brought about if grand 
nen -general. jurors refuse to do their duty. 
zether The power of grand juries I am sure no conscien- 
Ger inquire into the wilful mis-, tious juror would hide him- 
ed t -onduct in office of public of- self behind the plea that he 
pO seers, and to find indictments does not want to vote, if he 
Pia direct the filing of in- took into consideration that 
u itions in connection with such conduct stamps him as 
ur «ch inquiries shall never be one who lacks the courage of 
«spended or impaired by his convictions and as one 
ho law who has an utter disregard of 
su _. New Jersey. crusading his duty as a juror in viola- 
sy a juries have not been fac-| tion of the very oath that he 
bas <ith legal obstacles necessit- has taken ” ue peeenee fy 
> a constitutional amend- the NOY - ice Kalisct 
d The problem in New Jer d oe days later aa “emg 
hat created by the er eal ischarged the grand jury say 
. ’ go: 
" : which refuses to indict '"®: 
ere there is probable cause “The Grand Jury room is 
- where the jury is swayed by not the place where politicians 
sroper pressure or considera- Should play their game. It is 
ere ~; It is not a new problem. the place where the people’s 
AC 1992 Judge Manning Knapp ‘ights should be guarded 
me so worked up while “In the olden days when a 
a Hudson County jury was obstinate, it was the 
d jury with respect to no- custom to lock it in an iron 
f s violations of law that he wagon and ride it around the 
i He stopped suddenly in Streets of the town until it 
a idst of his charge, his head came to its senses. Maybe 
rk back upon his chair and he that would still be a good 
_— ried into his chambers thing 
ia died within five min Justice Kalisch died on April | 
the Supreme Court Justice 29, 1930, and the justices who | 
pt muel Kalisch berated the De ucceeded him in Hudson Coun- 
itil ber. 1929, Hudson County ty have not dealt so drastically 
rd snd Jury for its failure to act with grand juries. Neither of 
ath at he considered a clear the Court of Errors and Appeals 
rt He is reported® as having cases of In Re Hague, 9 N. J. M 
ex! 89, 123 N. J. Eq. 475, and of Mc- 
tl ft is your duty to vote un- Rel! ¥- Kelly, 124 N. J. Eq. 350 
ae lt 1 vO tv to vote un ie 
affai , , were followed by grand jury ac- 
1c 1 have some legal ex ps : 
: it : 7 d tior This is a serious matter 
i for m voting f gran 
wns i , for under McRell v. Kelly it is 
a ict in this way vou will : : 
; d th clear that the only way official 
an en 1e instil 
O - } ‘ th corruption can _ ordinarily be 
- : 2 which guarantees 1e 
ss Y a dealt with is under the crim 
of the people If you 
3 ; inal law. If the grand jury re- 
to undermine the co 7 
e fuses to act the wheels of ju 
, With the rand ju : 
tice cease to function In N¢é 
actior which are cer x 
: York there are other ways to 
d ne re t combina ‘ Pe 
a expose corruption so that the 
tween individvals no 
sy grand juries cannot entirely ob- 
you Wli Dring about 
, ; ; ‘ truct justice there. 
is been brought about 
or two other states Efforts to eliminate political 
t generally—a wiping out of influences upon grand jurors do 
ind jury system and ! it seem to have been success- 
in its place informa- {l. Justice Kalisch was assign- 
ed to Atlantic County upon his 
, appointment to the Supreme 
Court. Conditions in that coun- 
: ty were so bad that he called 
Building & Loan Shares : ; pai fe 
Meniauan Gasiiiinete into being an “elisor” grand 
M0 c Ss : 
sag jury. This device was found to 
WT Tor 7 : ; 
VLISTED SECURITIES work well in Atlantic and Hud- 
0OELLNER & GUNTHER, Inc. Counties. However, legisla- 
# Clinton Street, Newark tion was passed providing for 
Totont bi-partisan jury co issioners 
‘lephone MArket 3-0190 age ; en 
one of the two commissioners 
7! —— ata anit Ca Sa é 
‘TITLE 4 
INSURANCE 
We x ws oe 
IN- ; eG 
: _ UNITED Srarés SSMORTGAGE AND 
oF NEW 3 Tee 
972 BROAD - st? NEWARK, N. J. = 
. we Telephone 
Z : sSMITCHELL. 2-6300_ ’ 
210 MAIN ST., HACKENSACK, N. ye 
etl 4 
GAPITOL AND SURPLUS OVER $2,000,099.00.. < 














Y ht 


ing misdeme 


‘to be the sheriff.* This legis- 


lation eliminated the excuse for 
calling ‘“elisor” grand _ juries 
without actually accomplishing 
the purpose for which it was 
designed. Power to appoint the 
commissioner who is to serve 


with the sheriff has been shifted 
from the chancellor to the gov- 
ernor and now to the presiding 
Supreme Court justice’ without 
evidence that the situation has 
been materially improved. 


A legislative committee dis- 
covered that the practice in 
Hudson County was for the 
commissioners to split the grand 
jury list of 300 names between 
them so that they each desig- 
nated 150 names to appear 
the list. The committee report- 
ed that this practice was im- 
proper and it has now been 
abandoned. The author of this 
article has been unable to de- 
termine the present practice in 
Hudson County. 

Professor Moley listed twenty- 
four states in which the pro- 
cedure by information was com- 
monly used. That procedure 
cannot be adopted in New Jersey 
without a constitutional change 


because Article I, Section 9 of 
our Constitution reads: 
“No person shall be held to 


answer for a criminal offense, 
unless on the presentment or 
indictment of a grand jury, 
except in cases of impeach- 
ment, or in cases cognizable 
by justices of the peace, or 
arising in the army or navy; 
or the militia, when in 
service in time 
danger.” 


in 
actual of 
public 
N. Thorpe’s compila 
State constitutions” 
of the twenty 
still upon 
indictment 
ven other 
titutional 


War 
or 
Francis 
of 
that 
which 
by 
ele 
con 
the 
have 
provision 
indictment, 
tion provides 
may be 


cases”’,|' 


tion 
shows 


states 


-four 
the 

New 

States 


rely 
procedure 
and 
milar 
Of 


pro 
twelve 
stitu- 
requiring the 
one state constitu- 
that “the grand 
abolished by law 
and four states 
have peculiar constitutional 
provision showing that they 
contemplated exactly the situ- 
ation herein discussed.'!' The 
constitutions of these four states 
require indictments but permit 
information by leave of court 
where experience has shown 
that the grand jury may fall 
down,—namely in cases of op-| 
pression or misdemeanor in 
’ Kentucky has typical 
of this kind provi- 


other 


state even no con 


tional 


jury 
in all 
a 


of- 
fice a 
example of 
sion :- 
“No 
able 
ed 
formation, 


cd ee ae 
ng in tl 


person, for an indict- 
offense, shall be proceed- 
against criminally by 
except in case ari 
1e land or naval forc 
or in the militia, when 
lal service in of 
public danger, er by 
of court for oppression or mis- 
demeanor in office.” 

A committee of 
State Bar 
consider 
constitutional conven- 
The writer 


such a committee 


es 
acti time 


leave 


or 


the New Jer 


Association 


bout to the | 


f « 
Ola 


in this state 
that 
well consider (1) whether 
indictment should 
ary prerequisite to all prosecu- 
ns for misdemez cl 


' 


anors 


-anors in public of- 
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Unusual Ruling Handed Down In Divorce Case 


Court Holds Occupancy of Same 
House by Couple Not Nec- 
essarily Condonation 
Washington, (CCNS) Wide- 
ly regarded by the courts as a 
condonation of offenses that 
would otherwise be grounds for 
divorce, the occupancy of the 
same house ‘by an estranged 
couple is not inconsistent with 
|the segregation that the law re- 
quires, under a decision handed 





Campaign To Abolish 


Parole System 


} 
| 


Los Angeles, (CCNS)—A mass 
| meeting in Hollywood launched 
a campaign designed to bring 
about the end of parole both in 
California and elsewhere 
throughout the United States. 

The fight was begun by the 
National Society for the Aboli- 
tion of Parole, attendance at 
the meeting of which was swell- 
ed by a group of citizens who 
protested the proposed parole 
of a well known local embezzler. 

The non-profit organization is 
headed by Max M. Gilford, Hol- 
lywood attorney. 

“Parole is a vicious tentacle 
reaching into the very heart of 
society milking millions of dol- 
lars yearly for the pocketbooks 
of politicians,” Gilford told his 
audience. “The evils of parole 
are the greatest sociological 
problem in the nation today. 


“They are evil because they | 
encourage rather than mitigate 
crime.” 


Martin Mooney, writer and au- 
thority on criminal psychology, 
submitted a program which he 
declared would do away with 
the abuses of parole and go 
in actual rehabilitation 
inal 

He iggested 
first offenders 
criminal education 
and instruction of all convicts, a 
farm system to care for ex-pris- 
oners for society is unable 
to supply and a national 
employment agency to aid form- 
er convicts in finding jobs and 
regaining self-respect. 

(2) whether Article I 
of the New Jersey 
is a desirable 
provision. 


far 
of crim- 


egregation of 


from hardened 


intensive 


whom 


job 





fice nd 


an 
Section 9 
Constitt 


ition con- 


*itorti nal 
itutional 


down by U. S. Court of 


Appeals 
district of Columbia. 

In announcing this decision, 
Justice Rutledge remarked that 
ordinarily husbands and wives 
who have reached a parting of 
the ways do not continue to oc- 
cupy the same house. 


for the 


“But there are circumstances”, 
he continued, “in which no other 
abode is available, practically 
speaking, to a helpless and de- 
serted or abused wife. * * * In 
the absence of a statute requir- 
ing more, we think all that is re- 
quired of the wife is that she so 
segregate herself from her hus- 
band as to avoid condoning the 
acts which she charges as the 
basis for the divorce or other 
relief she asks. To do this the 
essential thing is not separate 
roofs but separate lives — that 
the parties so live, whether un- 
der one roof or two, as to aban- 
don, with apparent permanency 
of intention, the relation of hus- 
band and wife in all but the 
most technical legal sense.” 


The Court further remarked 
that occupancy of the same 
house is usually evidence of 
harmonious relations but it is 
only one fact, to be considered 
with others in determining the 
character of the association. 
(Pedersen v. Pedersen). 
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- on nued from page 1) stitution under the govern- 
wish TES — Where the Title meent of this State or any 
legal ser JMB&. Act Fails to Embrace All County, Municipality or board 
the objects Thereof, the Act of education of this State, 
SS U nconstitutional. hall continue in said employ 
of inve -ey Supreme Court ment, office or position dur 
condit a Joyce, Prosecutor v ing good behavior and shall 
cost Pe G Price, County Dit not be removed from said em 
he bu ‘ Bridge and the ployment, office or position 
fee of Burlington, a body except for good cause shown 
eS Respondent after a fair and impartial 
el] 1939 hearing upon written charges 
mm - call why writ preferred against him 
the should not issue On the other hand the re 
erst Davis & Davis, spondent ‘ontended that the 
how M. Davis. Jr. of counsel, Statute referred to was uncon 
by t} t L¢ ter A il because the object of 
mie the act was not expressed in 
ot he title The title of the act 
r 1 a qualified |“ An Act providing for ten 
rie in, Was em] eq Ure of office of exempt firemen 
of B r} yurt held that the title 
asset f 1935 as a carpenter |? er not only an indica 
ritte j department. Pros- tl of the legislative intent but 
ul : ied in that capac aiso a limitation upon the en 
he 1 J lary of 1935 until acl pal ft the law Here 
vice 1938, working nine the title of the act relate to 
werd veather permitting tenure of office of exempt fire 
oj June 16, 1938 he was ™en. the body of the act, how 
k, | xtv cents an hour ever, relates not only to tenure 
re is a fanuarv 3. 1939 the then office but additionally relate: 
st f bridges announced “ tenure of position and to ten- 
vices of all men who Ure Of employment of exempt 
‘ YY > "Th — ‘ . 
plat rendering service in rst = 2 Phe wagon pe hayes 
ural on County Bridge neem is not rreaigee in 
awel would not be re- the title, it is deceptive, and the 
of Ba him or the county ©™@cting part of the law is be- 
dopted. 3 ther notice. Thereafter yom the ong expressed in the 
7 ‘the employees thereto itle of the act The act is 
sponsor i off or discharged were therefor, as to this case uncon- 
Ciat t vork in the. bridge titutional 
i nt of the Count ine Rule discharged 
nti not or t 
is iaaididacita JUSTICE OF THE PEACE — 
" naa d off Has No Jurisdiction in a 
; Tenancy Case Where a_ Dis- 
: ey , * trict Court is Established. 
PI go — pect ‘ LANDLORD AND TENANT 
. Justice Of The Peace Has No 
aed Jurisdiction in Tenancy Case 
— Where a District Court Has 
‘ : been Established. 
a _ Jersey Supreme ( 
I e R. Shepherd, Prosec 
ca Defenc 
() 
Au Gor 
Ger ( 
a 
3 rs os 
( ind C f 
f t re 
Y he 
( land 
) ed 
d by the justice of 
ol rape May County) 
n hearing the matter 
¥ idgment for possession 
favor of the landlord against 
ito Process Copy Co. nil 
M4) MARKET STREET On certiorari the tenant con- 
t NEWARK, N. J. tended that the justice of the 


Mepho: peace lacked jurisdiction in this 
“phone MArket 3-32 peace lacked juris 
— a case. The court held that the 
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Bar Registry 
(Continued from page 1) 


For the public it would mean a 
better quality of legal service in 


that specialized skill would be 
readily available, and it would 
save unnecessary research ex- 


pense by the general practition- 


er. For the Bar the proposed 
service, according to the mem- 
oranda, would 


Advantages to Bar 
1. Afford opportunity to in 
dividual attorneys to use their 
special knowledge and skill 
2. Increase earnings of at- 
torneys now specializing or in 


tending to specialize 


3. Represent a step toward 
pecialization which is the 
evitable trend of professional 
practice 

4. Enable a general practi 
tioner to avail himself of special 
‘kill cheaply, at a minimum ex 


penditure of time, and yet with 
the 


necessarily 


general 
to take 


the case as 


out requiring prac 


titloner the 


+ 


peciall Into 


ociate counsel 

5. Elevate public opinion of 
the Bar by increasing the ex 
pertness with which the legal 
business was transacted 

6. Be a means of combating 


unauthorized practice of lav 





How Plan Would Operate 
As the plan has been worked 
out, it provides that any mem 
ber of the Philadelphia Baz 
could file with the secretary of 
the ervice a statement of hi 
experience in not more than 
three ilar field ol lat 
The retary in turn ould 
t lawver inquiring for 
the ard ot 
} ve filed 
f eq 
tne ¢ ye 
( I! P 
F 
f ad ) ( 
4 
1 
ad 
PERSONAI 
Albert Rathbott has anne 
C he ing of ffiee it 314 
Stree ( de 
} a ‘ he -eNner 
practice of law 
statute provides that 
: tenants may be re- 


moved from such premises by} 
any district court in the county 


where such premises are situat- 
ed. or. if such premises do not 
lie within a county in which 


there is a district court, then by 
any justice of the peace of the 
county where such premises are 
situate in the manner herein- 
after prescribed in the following 








cases: provided, that this sec- 
tion shall not be construed so 
as to give the justices of the 
peace jurisdiction where dis- 
tricts are established by law.’ 


Since there was a district court 
established in the county of 
Cape May, that court had, un- 
der the quoted statute, juri - 
tion in the instant tenancy case 
and not the justice of the peace 
courts. 


Reversed 








'and Sciences, the School of Bus- 


Fear Prevents Parolees 
From Employment 


Improve Facilities For 
Newark University 
Students 

; Albany, N. Y., (CCNS) Dis- 
torted ideas which most people 
have of the “man with a record” 
is one of the great obstacles to 


Improved facilities will be 
available to-«tudents of the Uni- 
versity of Newark when they re- 


turn to classes September 19. A successful operation of the par- 
large number of students in/ole system, according to Joseph 
their respective “high schools|J. Canavan, chairman of the 
have made application for ad-|New York State Parole Board 

mission to the College of Arts Public interest in crime detec- 


|tion and punishment is aroused 


iness Administration and the!|by fear, Mr. Canavan said, and 
School of Law | this same fear works to deny 

The Rector Street building of|the paroled prisoner an oppor- 
the University is being recondi-|tunity to lead a normal life and 


tioned and the number of class- | ends to drive him back to crime 


rooms have been increased. Ad-|@5 his only means of earning a 
ditional space has been provided | living. 
for library stacks and to make On the basis of a study .of 
for added study facilitis nearly 1,900 paroles granted last 
Students will have oppor- | year, the board chairman said 
tunity to put classroom theory that the averave parolee is less 
into day by day practice this! than 30 years of age and single 
fall, Dr. George H. Black, act-| and has had less than a grade 
ing dean of the college and school education. The crime of 
provost, nnounced This will which he was guilty was com 
be part of a larger program of! mitted without the use of vio 
personnel service whereby|lence. He had brushed should 
students will be trained to ap-/| ers with the courts as a juvenile 
praise their own interests and! delinquent but this was his first 














aptitudes. An important unit in| conviction for a feleny 
the personnel service project 
, ; + sooadinas I “5 rT Pointing out that more than 
Wii 2e 1e@ coorainail 0 a 
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“Uo >} swe” 2loagk « . @ 
We believe Di slack said, aration, Mr. Canavan observed 
tha een “CUrTe para ¢ 
hat our progress records and that the average parolee also 
] annraic:s wi] nahle 
elf appraisal will enable our game from an environment of 
t mnte f¢ | vy the y > 
tudents to tell by the middle | opvererowdin« and poverty and 
of thelr sophomore year what that his family had been known 
m< - F they ¢ ty ow . 4 
ma ior field the vs » choose to the social welfare agenie: 
At the sam f ime within each 
major division we are making 
our course ifficiently flexible 
to enable students of high rank 
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ES OF INTEREST conditions so notorious. Insur- state of facts, although there =“ es = —_—- 























ea ance as protection to the suffer- was no direct precedent for it, BAR ASSOCIA PUN ls 
Pr \ ms: or y cause ‘re é ‘ver “= 
ied from page 2) er is now a matter of common because there had never been NOTES K E E Pr F IT 
Knowledge. Of course, that fact an occasion to make one.” It is 
inity between par-|alone creates no right to sue not a question here as to wheth- Burtis C ‘ AT 
. a | agion County 
hild and other mem- where one otherwise would not er there may be a precedent to 7 , ies — . a 
household and inti- | exist (Luster v rr, 13 N. E it . rm t . The Burlington County Bar America’s finest equipped 
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